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STATE OF SOUTH CAROLINA
DECLARATION OF
RESTRICTIVE COVENANT

o’ St e’

COUNTY OF COLLETON

WHEREAS, Sherwood N. Fender, Declarant. is the owner of a_ceriain tract of land located in the
Big Salkehatchie river basin in Colleton Count, and Hampton County South Carolina known as the Richard
B. Herndon Tract consisting of One Hundred Eighty-nine and ane-quarter (189 % ) acres more or less, a
portion of which includes surface waters and wetlangs (hereinafler “the Property”); and

WHEREAS, Declarant desives to protect the properly pursuant to the ferms and conditions
contained herein; '

NOW THEREFORE, Sherwood N. Fender, Declarant, does hereby declare that the provisions
contained herein are Rights, Restrictions, Affirmative Obligations, Conditions, etc. which oonstitute
covenanits running with the land in and to the following property (hereinafter “the Property™).

All that certain piece, parcel or tract of land situate, lying and being in Hampton County
and Colleton County, South Carolina located in the Big Salkehatchie River Basin
consisting of One Hundred Eighty-nine and One-fourth (189 '4) acres, more or less,
bounded on the North by lands now or formerly of Gabriel Vamn; on the East by lands now
or formerly of R B. Hemdon; on the South by lands now or formerly of A.C. Varn; and on
the West by lands now or formerly of Henry Miley.

This is the same property conveyed to Sherwood N, Fender by deed of Anthony R. Portey
dated July 17, 2002 and recorded at the Office of the Register of Deeds for Colleton
County, South Carolina, in Book 983 at Page 114.

1. Purpose: The purpose of this covenant is to ensure that the wetlands, buffers, open space and
other natural resources within the Property’s boundaries, that consist of wetlands, buffers and/or other
natural resources will be retained forever predominantly in its natural, scenic condition, and to protect the
Property from being used in any way that will significantly impair or interfere with the consezvation values
of the Property while allowing for traditianal uses on the Property that are expressly contained herein,

2. Property Uses: Any activity om or use of the Property inconsistent with the terms and purposes of
this Covenant is prohibited. Without limiting the generality of the foregoing, the following is & list of
activities and uses which are expressly allowed or which are expressly prohibited.

2.1 The Property may not be subdivided.

22 Transfer. Declarant, his suocessors and assigns, shall have the right to sell, giwe, mortgage,
lease or otherwise convey the Property subject to the terms and conditions of these restrictive covenants,
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2.3 Development.  No development activity shail be permitted except for the erection.of one
(1) residential house and a road to access the residence along with the installation of wtilities to service one
house.

24  Forestry Management. Harvesting and management of timber by Declarant, his heirs and
assigns, is limited to the extent necessary to protect the natural environment in areas where the forest is
damaged by natural forces such as fire, flood, storm, insects or infectious organisms. Such timber harvest
and management shall be carried aut in accordance with the Best Management Practices approved by the
South Carolina forestry Commission or successor agency, as amended.

25 Recreation.  Declarant reserves the right to engage in any outdoor, non-commercial
recreational activities, including hunting and fishing, with cumnilatively very small impacts, and which are
consistent with the continuing natural condition of the Property.

26  Other Reserved Rights. Declarant reserves the tight to engage in all acis or uses not
prohibited by these covenants, and which are not inconsistent with the conservation purposes of this

covenant, the preservation of the Property substantially in its natural condition, and the protection of its
environmental systems.

3. Right to Enforce. Ocean and Coastal Resource Management (hereinafter “OCRM ) a division of
the Department of Health and Environmental Control, its successors and assigns, agent or designee as it
may use from tirge to time, shall have the right to enforce thesc covenants and to enter the Property at
reasonable times after prior written notice to Declaramt, his heirs or assigns, as provided in Paragraph S, for
the purpose of inspecting the Property to determine if Declarant, his heirs or gssigns, is complying with the
covenants and purposes of this Restrictive Covenant. Prior written notice is not required if Grantee is
entering upon the Property because of an immediate or imminent violation that could substantially diminish
or impair the conservation values of the Property.

4, Enforcement: To enforce the terms of this Restrictive Covenant, OCRM, it’s successor and
assigns, agent or designee shall give notice of a violation of this Restrictive Covenant to the Declarant, his
heirs or assigns, by certified mail, retum receipt requested. In such notice the OCRM shall request the
Declarant, his heirs or assigns, to correct the violatien, to take action to stop ongoing o future viclations,
and to restore the Praperty to its conditicas existing on the date of this Restrictive Covenant. Failure by the
Declarant, his heirs or assigns, to abate the violation and take such corrective action as may be requested by
the OCRM within sixty (60) days after receipt of such notice (the “cure period”) shall entitle the OCRM to
bring an action at law or equity in a court of competent jurisdiction to enforce the terms of this Restrictive
Covenant. If the court determines that the Declarant has failed to comply with this Restrictive Covenant, the
Declarant shall teimburse the OCRM for any reasonable costs of enforcement, including costs of
restoration, court costs and reasonable attomey’s fees, in addition to any other payments ordered by such
court. Nothing herein ghall be construed to extitle OCRM to institute any enforcement proceedings against
the Grantor for any changes to the Property due to causes beyond the Graator’s conirol, such as changes

cavsed by fire, flood, storm, earthquake, hurricane or other act of nature, or the unauthorized wrongful acts
of third persons,

5, This Protective Covenant is intended to satisfy the provisions the Court Order and Settlement
Agreement in Beaufort County Civil Action #2001CP07-944 on behalf of McFee, LLP, a partmership is
which Declarant is a principal and possesses agency authority to act in its behalf.
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6. Wamanty. Declarant warrants that he owns the Property in fee simple and that Declarant either
owns all interests in the Property which may be impaired by these Restrictive Covenants and that there are
no outstanding mortgages, tax liens, encumbrances or other interests in the Property which have not been
expressly subordinated to these Restrictive Covenants.

7. Interpretation. This document chall be interpreted under the laws of the State of South Carolina.

IN WITNESS WHEREOF, Sherwood N. Fender, has executed this document this__ day
of ,2005.
Witnesses:
Witness By: Sherwood N, Fender, Declarant
Witness (Notary)
STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undersigned witness, who under oath states that s/he saw
the within named Sherwood N. Fender sign, seal and as its act and deed, deliver the within written

Declaration of Restriotive Covenants for Mint Farms Subdivision, and that s/he with the other witness,
witnessed the execution thereof,

Witness
SWORN TO and subscribed before me

this day of _,2005

Notury Public for South Carolina
My Commission Expires:

b oA J0SHAN3 NNOSA™™ 8595G25EPS pbiBT GBABZ/LT/8T



